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Article 20

Eisberg: Solly Robins

SOLLY ROBINS
John F. Eisberg,
I first met Solly Robins in a court room in St. Louis in 1963.
He was arguing a case before a panel of three judges on the Eighth
Circuit, one of whom I was clerking for. It wasn't an exciting case
that he was arguing, a commercial matter that had gone awry, involving the purchase of a helicopter. Yet he argued the matter
with an intensity that I, as a young lawyer, had not seen. Even from
my inexperienced eyes, I could tell that he was arguing his case before the three judges similarly to how I imagined he argued the
case before a jury. A drab case became exciting. He breathed life
into the mundane legal arguments that punctuated his brief.
When I went back to my boss's chambers after the argument was
over, I asked him what he thought of this approach to appellate advocacy. The judge looked at me and said, "We may wear robes, but
we're human beings too. We respond to emotion just like everyone
else does, and in my opinion, this is the highest example of appellate advocacy." Solly won the case.
When I moved to Minneapolis the following summer and began work with the then Robins, Davis & Lyons, I learned quickly
that the Robins' intensity encompassed every aspect of his work.
When he walked into a room, or into your office, there was a palpable rise in the energy level. His eyes flashed as he meticulously
dissected anything you had done for him. It didn't take long to realize that here was a man that loved the law, second to no other living thing, except perhaps his family.
By 1964, Solly had already achieved an enviable record. He
had graduated from the University of Minnesota law school in
1936, and initially went to Chicago to work for a large firm there.
He left after only three weeks, saying, simply, "I just didn't like it
there." He came back home to St. Paul and began work for the
state's Industrial Commission, defending injured employees and
workers compensation cases. It was those early cases, helping
t John F. Eisberg is a partner at the law firm of Robins, Kaplan, Miller and
Ciresi in the personal injury and medical malpractice area.
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workers who had been injured on the job, that shaped Robins' career as a lawyer. Throughout the ensuing years, he maintained a
strong association with the labor movement, and always preferred
representing "the little people against the big guys." In 1938, he
and his fellow classmate from the University, Julius Davis, started
the law firm of Robins and Davis at the old Rand Tower in Minneapolis. Davis, a born business lawyer, and Solly, a born trial lawyer,
combined their talents into a smart and aggressive young law firm.
Solly soon became one of the leading trial lawyers in the state and
in the 1950's won what was then one of the largest verdicts in Minnesota, over $350,000, representing Factory Mutual Insurance
Company and Fuller Brush Company involving a major gas explosion.
But what spear-headed his reputation, perhaps more than any
other case in his career, was a trial in 1963, where he represented a
young child, Andrea McCormack. Several years earlier, her father
had purchased an electric Hankscraft steam vaporizer that was to
be used as a humidifier for Andrea, who was at the time 8 months
old. He set the unit up and left it by her bed where it ran throughout the night. When Andrea was almost four years of age, Andrea
had gotten up in the middle of the night and had apparently
tripped over the vaporizer and the water, which heated to one degree below boiling, had come gushing out of the jar, severely burning the child. She had third-degree burns over approximately 30%
of her body and had been horribly disfigured.
Solly pursued the case against Hankscraft on theories of negligence and breach of express warranties and tried the case for over
three weeks to ajury in Ramsey County. When the jury returned a
verdict of $150,000 for Plaintiff, Solly was elated. (The equivalent
verdict in today's dollars would be well above $1 million.) But his
elation quickly dissipated when the judge in the case, the late Alvin
S. Pearson, granted judgment notwithstanding the verdict and in
the alternative, ordered a new trial.
Solly decided to go for broke in his appeal. Not only would he
show the Supreme Court that there was ample evidence to find the
manufacturer negligent, thus sustaining the jury verdict, but he
would also argue that it was time for the Minnesota Supreme Court
to adopt the theory of strict liability. This had not been argued before the trial court because the theory was very much in its infancy
then. However, by 1965 and 1966, it was becoming increasingly
adopted by states throughout the country.

http://open.mitchellhamline.edu/wmlr/vol27/iss1/20

2

2000]

SOLL
Y ROBINS
Eisberg:
Solly Robins

Solly argued the case to the nine justices of the Minnesota Supreme Court just like they were a lay jury. He brought the vaporizer to the court, showed how it could be used for its intended purpose and yet cause devastating harm, and illustrated the horrific
injuries it had caused to his young client. No one could fail to be
moved by his emotional and powerful argument.
The Supreme Court, in late 1967, reversed the Order ofJudge
Pearson.' It not only determined that the judgment nothwithstanding the verdict was erroneously applied, but it also threw out the
court's order for a new trial, the appealability of which had been
seriously questioned. It reinstated the jury verdict and held that
since the defendant's liability had been adequately established on
the grounds of negligence, it was perfectly permissible to apply
prospectively the theory of strict tort liability.
The entire concept underlying the theory of strict liability in
tort duplicated Solly's own individual views of the legal system. The
principle of strict tort liability was to level the judicial playing field
between the unwary consumer, and the knowledgeable manufacturer, so that when harm occurred, the burden fell on the party
most able to bear the financial risk of that loss. Throughout his
life, Solly championed the legal rights of the consumer and, following McCormack, represented countless numbers of individuals injured by products of all types. In the early 1970's, he was one of the
first lawyers in the country to pursue a claim against the Ford Motor Company on the basis of its defective design of those automobiles where its gasoline tanks were placed in the rear of the car,
subjecting it to an increased risk of explosion in the event of a rearend collision. In that case, he had represented another badly injured young teenager, Colleen Roste, who suffered burns over 60%
of her body when a Ford manufactured in England exploded upon
rear-end impact. The case was meticulously prepared and ultimately settled prior to trial.
I believe that Solly, throughout his life, took on cases not only
for the purpose of championing a particular legal right. He represented clients who he felt had demonstrated a type of human dignity and indomitable spirit which had lifted them above the adversity that had befallen them. He felt a particular kinship to those
individuals. An example of one of those instances was when he
tried a case in Duluth, along with our partner, Mike Ciresi, involving an explosion where the client sustained severe burn injuries to
'McCormack v. Hankscraft Co., 278 Minn. 322, 154 N.W.2d 488 (1967).
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his hands. The case was an exceedingly difficult one from a liability
standpoint, but of equal concern was how the man's injuries would
be conveyed to a jury in terms of what his hands meant to him and
his family. Solly spent hours with his client's wife to discuss with
her the injuries and how they affected her relationship with her
husband. He then spoke about those injuries to the jury with a
grace and dignity that frankly is seldom seen in today's court
rooms. Solly and the client were, for a moment in time, one; and
in the finest sense of the term, Solly was his "mouthpiece." He was
at once gentle, kind, moving and tender, and everyone could see
how the jury was deeply moved by his words.
Solly demonstrated throughout his career the concept that
thorough preparation is the lynch pin to an effective crossexamination. No one could cross-examine a witness like Solly.
There was no one, no matter how self-assured, who walked away
from a Robins cross-examination without feeling the effect of multiple body blows, if not outright puncture wounds. One such case
involved his cross-examination of a chemical engineer in a products case, after the engineer had put on a brilliant direct examination. Solly asked for no help from his associate that evening as he
prepared for his cross-examination. The following morning, Solly
started with his cross, and soon came to one of the core issues of
the expert's testimony, which related to the pH scale. Almost as an
aside, Solly asked the individual if he knew what the term "pH"
meant. The expert smiled and said, 'Well, that's the alkalinity and
acid scale and it runs from 0 to 14." Solly responded, "I know that's
the pH scale, but tell me, doctor, what does pH mean? The expert
looked at him and said "Do you mean the letters pH?" Solly responded in the affirmative. The expert thought for a long time
and finally said "I don't know." Solly paused and looked at him and
said "portens Hydrogens, isn't that what it means doctor?" The expert looked at Solly and said "Well, I'm not sure, but if you say so,
you must be right." From that time on, in a most gentle way, Solly
destroyed the witness's credibility and his direct testimony. Finally,
at the end of the cross-examination, the witness got up, looked totally dejected, and as he was passing in front of the jury, Solly got
out of the chair, went up to him, shook his hand and said, "Thank
you for coming, doctor, and have a nice trip home." He did this in
such a dignified and pleasant manner, that the jury simply nodded
and you could tell that Solly had them in the palm of his hand.
While Solly was a master of the law of products liability, it
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would be unfair to single out this area of law as Solly's principal interest. The fact of the matter is that Solly loved all aspects of the
law and represented individuals in all walks of life and in all types
of cases. He was the principal lawyer in Cornfeldt v. Tongen, perhaps the single most important malpractice case decided in the last
30 years; he was a skilled labor lawyer; he represented corporations;
he drafted wills and estate plans; he was a sought after family lawyer; and as new areas of the law emerged with each passing decade,
he immersed himself in the intricacies and complexities of whole
new specialties that had not existed in the 1940's. Yet, as his career
wound down, it is not without coincidence that he found himself
representing almost exclusively elderly individuals injured or killed
by accidents and proving to insurance agents and juries the worth
of a man long-since retired from the workforce.
In ancient Greece, there were three healing professions, the
clergy who healed the soul; physicians who healed the body; and
lawyers, who healed rifts in society. Solly believed that the law was a
healing profession and that he too was a healer. He conducted
himself in our profession with the highest degree of fairness and
ethics. He believed that the courts were truly the people's courts,
and that this democracy of ours, founded on the rule of law, must
make its judicial system available to all. This strongly-held tenent
permeated his dealings with everyone, be they clients, adversaries,
or partners. That, coupled with his indomitable talent and will to
succeed, explained why Solly Robins was one of the foremost trial
lawyers of this century.

2

262 N.W.2d 684 (Minn. 1977), appeal after remand, 295 N.W.2d 638 (Minn. 1980).
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